TOWN OF ANDOVER
NEW HAMPSHIRE

ZONING ORDINANCE

ARTICLE I

Preamble - Pursuant to the authority conferred by R.S.A. 31,
and for the purpose of promoting the health, safety and the
peneral welfare of the Town of Andover, New Hampshire, the
following ordinance 1s hereby enacted by the voters of such
Town.

Title - This ordinance shll be xnown and may be cited as
tne "Andover Zoning Ordinance of 1974"., It is hereinafter
referred to as "this Ordinance."

ARTICLE II

Districts - The Town of Andover is divided into four zoning
districts hereinafter referred to as "Districts" or "Zones)
as follows:

Forest and Agriculture District (Zone FA)
Agricultural and Residential (Zone AR)
Rural Residential District (Zone RR)
Village District (Zone V)

Zoning Map - The zoning districts listed above are bounded as
shown on the map entitled "Andover Zoning Map of 1974" which
map is attached to and made a part of this Ordinance and is
hereinafter referred to as the "Zoning Map." The official
Zoning Map of the Town of Andover to be used to determine
exact zoning district boundaries is drawn to a scale of one
thousand feet to the inch, and shall be certified as the
official Zoning Map of the Town of Andover by the Town Clerk
upon adoption of this Ordinance, or upon any amendment that
affects the Zoning Map ana, upon such certification, shall be
filed with the Planning Board.

Boundaries - wWhere appropriate and unless otherwise indicated,
zoning district boundaries shown on the Zoning Map are the
center lines of streets and railroad and power line rights of
way, the middle of the channel of waterways or other bodiles

of water, or the Town Line. Where a boundary is so

indicated that it aprallels the center line of a street, such
boundary shall be considered to be parallel thereto at the
distance therefrom shown on the Zoning Map. Any boundary within
10 feet of a property line shall be considered to be coincident
with such property line.



A.

Where any dlstance is not stated on the Zoning Map, the distance
shall be determined by use of the scale on the map. In any
instance in which there 1s doubt as to the location of a zoning
district boundary, the Board of Adjustment shall determine the
location of such boundary, consistent with the intent of this
Ordinance and the Zoning Map.

ARTICLE III

Interpretation and Application

Intenpretation - This Ordinance shall be interpreted as setting
forth minimum requirements for the promotion of the public
health, safety and the general welfare. In any instance in
which any requirement of this Ordinance is at variance with

the requirement of any other lawfully adopted rule, regulation,
or ordinance, the most restrictive, or that imposing the
highest standard, shall govern.

Application

1. This Ordinance shall apply to all structures, uses, and
lots within the Town of Andover. If a lawfully established
structure, use or lot is not in conformity with the
provisions of this Ordinance on the effective date of this
Ordinance, it may continue to exist subject to the provisions
of Article VI.

2« Any use that 1s not listed in this Ordinance as a permitted
use, or a use permitted as a special exception, 1is

prohiblted after the effective date of this Ordinance,
+ except a nonconforming use permitted pursuant to Article VI,

ARTICLE IV

General Provisions

Definitions - In this Ordinance the following terms have the
following meanings:

Alteration - Any structural change or rearrangement of any
structural part of a bullding, including the enlargement of a
building, whether by extenslon of any side or by increase in
height. Alteration includes the movement of a building from
one location to another, but does not include ordinary repairs.

Accessory Building - A subordinate building incidental to and
on the same loft occupled by the main building or use.

Accessory Use - A land use located on a lot which is incidental
and subordinate to the main building on such lot, or to the main
use of such lot.




Building - Any structure having a roof and intended for the
shelter, housing or enclosure of persons, animals or property.

Campground - A parcel of land with one or more specific sites,
with or without water, electricity and sewage hookups, that has
provision for the pitching of a tent or the parking of any
vehicle or traller for use as sleeping quarters for not more
than 90 days.

Dwelling - A bullding designed or used as a place of residence.

Dwelling Unit - A dwelling or portion thereof designed or used
for one family.

FamilE - One or more persons living as a single non-profit
housekeeping unit.

Frontage - The distance along a lot line on a street.

Home Occupation - Any use conducted entirely within a dwelling
or an accessory bullding which 1s clearly incidental and
secondary to the use of the dwelling for dwelling purposes

and does not change the character thereof, and in connection
with which there is no outside storage or display except a
permitted sign.

Inn - A building or buildings containing lodging units consisting
of a room or suite of rooms which are offered or to be offered

as sleeping accomodations for transient guests for compensation,
and also containing dining facilities for such guests. '

Lot - A parcel of land under one ownership, undivided by a
street or Town Line, with ascertainable boundaries established
by deed or by lot boundary lines on a land subdivision plan
filed with the Registry of Deeds. The boundary line of a lot
abutting on a public right of way shall be the boundary line of
the right of way, even though ownership of land may extend
beyond such boundary line. '

Mobile Home ~ Any structure fitted with or capable of being
Titted with wheels, rollers or skids and used for or constructed
as a dwelling or a sleeping place for one or more persons,

with water and sanitary facilities.

Motel - A bullding or bulldings containing lodging units
consisting of a room or suite of rooms, each with a separate
entrance and its own toilet facilities, and offered or to be
offered as sleeping accomodatlons for transient guests for
compensation. o

Nonconforming Structure, Use or Lot - A structure, use or lot
that does not conform to the regulations of the zoning district
in which it 1s carried on or located.

Parking Space - An off-street space available for the parking
of one motor vehicle.
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Street - A public thoroughfare, highway, street, road or

avenue, lawfully existing and maintained for vehlcular travel
by the Town of Andover or the State of New Hampshire.

Structure - Anything constructed or erected, the use of which
requires location on the ground or attachment to something
having location on the ground.

Woodlot - A parcel of land used for growth and harvesting of
trees and tree products, including either unmanaged tracts
or those managed as tree farms.

Yard - An open and unoccupied space on the same lot with a
bullding, open and unobstructed from the ground to the sky.

Yard, Front - An open space between the building and front

Tot 1ine, extending the full width of the lot, or in case
of a corner lot, extending along all streets.

Signs
Signs are allowed only in accordance with the Town Sign Ordinance.

Agriculture and Forestry

General farming, including horticulture, dairying, livestock,
poultry raising and other agricultural uses, 1s permitted in

any district. Forestry and woodlots and accessory uses, includins
lumbering and the cutting of cordwood and Christmas trees, are
permitted in any district.

Mobile Homes

Mobile homes are allowed in all districts, subject to the
provisions of this Ordinance. ‘

Residence Density

Only one dwelling is permitted on any one lot in any district.

Front Yards

Each lot in all districts shall have a front yard not less
than 30 feet in depth at any place, measured at right angles
to the front lot line.

Parking

Adequate off-street parking space shall be provided for each
use, in accordance with the following minimum standards:

1. Residential Use - One off-street parking space of not less
than 200 square feet for each dwelllng unit.

2. Commercial Use - One square foot of off-street parking
space for each square foot of floor space.
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3. Motels - One off-street parking space of not less than
200 square feet for each lodging unit.

4, Public Assembly - Any church, theatre, auditorium, hall,
restaurant or any other place of public assembly, shall
have provision for at least one off-street parking space
of not less than 200 square feet for every four seats.

Building Helght

No new building except a silo, barn or church tower shall be
constructed to a height of more than 2% stories or 35 feet
above average ground level, nor shall. any existing building
except a silo, barn or church tower, be altered or modifiled
so as to increase its height to more than 2% storles or 35
feet above average ground level.

Penaltles and Fees

All penalties and fees payable pursuant to this Ordinance shall
be paid to the Treasurer of the Town of Andover, for the use
of the Town.

ARTICLE V

Zoning District Regulatlons

Forest and Agriculture Districts (Zone FA)

The following regulations apply to the FA Districts. They
are mainly districts of forest, woodlands and farms.

1, Permitted Uses:

-Woodlots and tree farms

~General farming and agriculture, including horticulture,
dairying, livestock and poultry farming

~-Accessory uses and builldings

2. Special Exceptions:

Any of the following uses on a specific site may be permltted
by the Board of Adjustment as a special exception if and .

to the extent that the Planning Board finds such site is an
appropriate location for such use, has an adequate water
supply and sewage system, and meets all applicable Local

and State requirements: :

(a) Single family dwellings.

(b) Home occupations and professional offices accessory
to dwellings.

(¢c) Sale of agricultural or woodland products.
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(d) Areas and facilities for outdoor recreation not having
overnight accomodations, such as skiing, snowmobiling,
skeet shooting and the 1like. ‘

(e) Stables and trails for horseback riding.

(f) Sawmills, provided that the lot is of sufficient slze
and shape to assure that there will be no unreasonable
emission of dust, noise, glare, fumes, vibration or
smoke beyond the lot line.

Lot Frontage and Area:

Each lot created after the effective date of thls Ordinance
shall have a minimum frontage of 250 feet and an area of

at least 2 acres. Lots in existence on the effective

date of this Ordinance must have a minimum frontage of

50 feet in order to change the use of such lot.

Agricultural and Residential Districts (Zone AR)

The following regulations apply to the AR Districts. They are
mainly districts of farms, residences and woodlands.

1.

Permitted Uses:

-Single family dwellings

-Any Permitted Use allowed in the FA Zone

-Sale of agricultural or woodland products

-Home occupations and professional offices accessory to
dwellings ‘

Special Exceptions:

Any of the following uses on a specific site may be permitted
by the Board of Adjustment as a special exception if and to
the extent that Planning Board finds such site 1s an
appropriate location for such use, has an adequate water
supply and sewage system, and meets all applicable Local

and State requirements:

'(a) Campgrounds, provided that they are located on a lot

of at least 5 acres with 3500 square feet of land for
each camping site, with yards along all lot boundary
lines no less than 50 feet in depth, and provided
that they conform to all applicable Local and State
regulations.

(b) Summer'camps for children under eighteen years old.
(¢) Conference centers for educational, business, professional

or sclentific purposes, either with or without overnight
accomodations.
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(d) Areas and facilities for outdoor recreation such as
skiing, snowmobiling, skeet shooting and the like,
either with or without overnight accomodations.

(e) Stables and trails for horseback riding.

(f) Motels and inns provided that they are located on a
lot of at least 5 acres with no less than 200 square
feet of habitable 1lnterior area for each lodging unit,
with a minimum frontage of 250 feet, and yards along
all lot boundary lines no less than 30 feet in depth.

(g) Retall sale of antiques, art, crafts and handiwork
when an accessory use to a dwelling, and with outdoor

display.
(h) Cemeteries.

Lot Frontage and Area:

Each lot created after the effective date of this Ordinance
shall have a minimum frontage of 250 feet and an area of at
least 2 acres. Lots in existence on the effective date of
this Ordinance must have a minimum frontage of 50 feet in
order to change the use of such lot.

Rural Residential Districts (Zone RR)

The following regulations apply to the RR Districts. They are
mainly districts of residences and woodlands.

1.

Permitted Uses:

-Any Permitted Use allowed in the FA and AR Zones
-Churches, auditoriums, and other bulildings for public

assembly
-Accessory uses and buildings

Special Exceptions:

Any of the following uses on a specific site may be
permitted by the Board of Adjustment as a speclal exception
if and to the extent that the Planning Board finds such
site 1s an appropriate location fur such use, has an
adequate water supply and sewage system, and meets all
applicable Local and State requirements:

(a) Retail sale of antiques, art, crafts and handiwork
when an accessory use to a dwelling, and with outdoor

display.
(b) Neighborhood stores for the retall sale of new goods.

(¢) Parks, playgrounds and other similar outdoor
recreational areas and facilities.



3. Lot Frontage and Area:

Each lot created after the effective date of this Ordinance
shall have a minimum frontage of 150 feet and an area of

at least one acre. Lots in existence on the effectlive

date of this Ordinance must have a minimum frontage of

50 feet in order to change the use of such lot.

Village Districts (Zone V)

The following regulations apply to the V Districts. They are
mainly districts of residences, commercial establishments,
community buildings and neighborhood businesses.

l. Permitted Uses:

-Any Permitted Use allowed in the FA, AR and RR Zones
-Nelghborhood stores for the retall sale of new goods
-Neighborhood service establishments, including appliance
repalrs, clothes cleaners, self service laundries and barbers
-Tourist homes in existing bulldings

~~Two family dwellings

-Apartments constructed by interior alterations to an
existing building

-Places of public assembly for townspeople

-Antique shops

-Community buildings

~Accessory buildings and uses

2. Special Exceptlons:

Any of the following uses on a specific site may be permitted
by the Board of Adjustment as a special exception if and to
the extent that the Planning Board finds such site is an
appropriate location for such use, has an adequate water
supply and sewage system, and meets all applicable Local

and State requirements:

~(a) Filling stations and automobile repair shops where
ingress and egress of motor vehlcles 1s approved
by the Board of Selectmen as not being likely to
endanger vehicular and/or pedestrian traffic, and
where the Planning Board finds the building design
conforms with the planned development. of the district.

(b) Hospitals, rest homes and convalescent homes provided
that they are located on a lot af at least two acres,
plus 2000 square feet of land for each sleeping room
or ward.

(¢) Public and private schools provided that they are

located on a lot of at least two acres, plus 2000
square feet of land for each sleeping room.
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(d) Offices and banks.

(e) Indoor theatres for live performances.

(f) Manufacture of goods for retail sale on the premises.
(g) Restaurants.

3. Lot Frontage and Area:

Each lot created after the effective date of this Ordinance
shall have a minimum frontage of 150 feet and an area of at
least one acre. Lots in existence on the effective date

of this Ordinance must have a minimum frontage of 50 feet
in order to change the use of such lot.

ARTICLE VI

Nonconforming Structures or Uses

Any lawfully established nonconforming structure or use existing on
the effective date of this Ordinance may be continued, rebuilt to

the original size 1f damaged, and re-established 1f abandoned for less
than one year. Such structure or use may be enlarged or extended

on the same site as a permitted use in any district, subject to the
provisions of this Ordinance, and provided the enlargement or
extension does not exceed 50% of the total floor area of the

original structure, or 50% of the total area of the lot originally

allotted to the use, or both.

Any of the following changes in a lawfully established nonconforming
structure or use on a specific site may be permitted by the Board of
Adjustment as a special exception 1f and to the extent that the
Planning Board finds such change is appropriate for the location, the
structure and the use, that there 1is an adequate water supply and
sewage system, and that such change meets all applicable. Local and
State requirements:

1. Change to another nonconforming structure or use.
2. Re-establishment after abandonment for one year or more.

3. Enlargement or extension of the structure or use in excess
of 50% of the total floor area of the original structure,
or in excess of 50% of the total area of the lot originally

allotted to the use.

Once a nonconforming structure or use has been changed to a conforming
structure or use, it may not thereafter be changed to a nonconforming

structure or use.



ARTICLE VII

Administration and Enforcement

Administrator - The Building Inspector is hereby empowered and
shall have the duty to administer this Ordinance.

Certificate of Compliance or Permit Required - On and after the
gffective date of this Ordinance, it s%aII be unlawful to change

the nature or extent of any structure, use or lot, or erect any
structure, or alter the size of or relocate any building (except

an accessory farm building, or a structure not for human occupancy) ,
in any district without first obtaining a certificate of

compliance or a permit from the Building Inspector.

Certificates of Compliance - The Building Inspector shall view the
site of each proposed change or extenslon of the use of any lot

or structure, and shall review any plans, maps or diagrams
describing the proposed use, and if such proposed use is a
permitted use under this Ordinance, he shall 1issue a certificate
of compliance upon payment of the appllcable fee.

Permits - After approval or authorization as required by this
Ordinance, the Building Inspector shall issue any permit required
by this Ordinance, upon payment of the applicable fee.

Remodeling - No permit is required under this Ordinance for
remodeling or repairing if the purpose for which the building or
structure is to be used is not changed, and if the building or
structure 1s not enlarged or the use extended.

Enforcement - The Board of Selectmen shall enforce the provisions
of this Ordinance, and shall be entitled to recover reasonable
attorney's fees, as well as all other costs, where they prevail.
Fee - Before a certificate of compliance or a permit may be issued
the applicant shall pay a fee of five dollars ($5.00).

ARTICLE VIII

Board of Adjustment

Creation - A Board of Adjustment is hereby created. Its members
shall be appointed by the Selectmen in accordance with, and
shall have the terms and powers conferred upon the Board of

. Adjustment by, the provisions of R.S.A. Chapter 31, as amended,

and by this Ordinance.

Adoption of Rules - The Board of Adjustment shall adopt rules
fo govern its proceedings in accordance with the provisions
of this Ordinance and the provisions of R.S.A. Chapter 31,

as amended. ' )
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Dl1.

Interpretation - The Board of Adjustment may hear and decide
a case where it is alleged that there is error in any order,
requirement, decision, or determination made by the Building
Inspector in the administration of this Ordinance.

Special Exceptions - The Board of Adjustment may in appropriate

cases, and subject to appropriate conditions and safeguards
as determined by the Board of Adjustment, authorize the issue
of a permit for a use as a special exception, in harmony with
the general purposes and intent of this Ordinance. Any special
esception must meet ana comply with all of the following
conditions:

1. The proposed use must be specified in Article V or
Article VI as a special exception which may be permitted
in the district, or must be a town oOr public utility
building, structure or use reasonably necessary for the
service of the public, and not unreasonably detrimental to
the character of the district.

2. The site has been found by the Planning Board to be
appropriate for the proposed use.

3. The use will not adversely affect the adjacent area.

4. There will be no nuisance or serious hazard to vehicles
or pedestrians.

5. Adequate and appropriate facilities will be provided for
the proper operation of the proposed use.

6. The proposed use must comply with all the frontage, yard,
minimum land area, sanitary protection, and parking )
requirements for such use or the use most similar thereto.

Additional Special Exceptions - The Board of Adjustment may:
also, in specific cases, and subject to appropriate condit-
ions and safeguards, as determined by the Board of Adjustment,
authorize the issue of a permit for a use as a special ex-
ception in any district, in harmony with the general purpose
and intent of this Ordinance, as hereinafter provided:

1. In considering ag application for a permit pursuant to
this paragraph D1, the Board of Adjustment shall take
into consideration the following general standards:

(a) The uses permitted in the district in which the
property 1s located.

(b) Whether the character, size, location and design
of the proposed use is in harmony with the district

and adjacent properties.

(¢) Whether the proposed use will contribute to the
proper development of the community and to its
general welfare.
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D1.

(@) Whether the proposed use will be hazardous, con-
flicting or incongruous to the neighborhood by
'eason of excessive traffic, assembly of persons
or vehicles, proximity to travel routes or con-
gregations of children or pedestrians.

(e) Whether the proposed use will be objectionable
by reason of noise, lights, vibration, emissions
or other factors, or will ninder or discourage
the appropriate use and development of adjacent
uses or impair values of adjacent properties.

2. The Board of Adjustment, before issuing any permit pur-
suant to this paragraph D1, must determine that the
Planning Board has found that the site of the proposed
use has an adequate water supply and sewage system which
meet all applicable Local and State requirements and that
the special exception requested otherwise complies with
all the conditions specified in paragraph D of this
Article VIII other than condition 1.

3. If the Board of Adjustment, after such hearing, shall
determine that the provisions of section 2 of this
paragraph D]l have been complied with, that the proposed
use will conform to the general character of the neighbor-
hood in which it is to be located and that, taking into
consideration any conditions that may be imposed by the
Board of Adjustment, the public health, morals, safety
and general welfare of such neighborhood will not be
impaired by the granting of such application, then the
Board of Adjustment shall authorize the issuance of a
permit pursuant to this baragraph Dl. Any such permit
may be granted for a limited period or without limitation,
as determined by the Board of Adjustment.

4. The fee for an application for a permit pursuant to
this paragraph D1 shall be the same as that for an
application pursuant to paragraph D.

Variance - The Board of Adjustment in appropriate cases and
subJect to appropriate conditions and safeguards as determined
by the Board of Adjustment may authorize the issue of a permit
for a variance from the terms of this Ordinance, but only where
the Board of Adjustment finds that 211 the following conditions

are met:

1. There are special circumstances or conditions applying
to the lot or structure for which the variance is sought
(such as, but not limited to, the exceptional narrowness,
shallowness, or shape of the lot or structure in question,
or unusual topographical conditions), which are peculiar
to such lot or structure, and the application of the
requirements of this Ordinance will deprive the owner of such
lot or structure of a reasonable use of it, and will impose
upon such owner a hardship not shared by the owners of
‘other lots or structures in the same district.
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2. The variance as authorized is the minimum variance that
will grant reasonable relief to the owner and is necessary
for a reasonable use of the lot or structure.

3. The granting of the variance will be in harmony with the
general purposes and intent of this Ordinance, and with
the convenience, welfare, and character cf the district
within which it is proposed, and will not be injurious
or otherwise detrimental to the public welfare.

4, The use proposed 1s a permitted use or qualifies as a
speclial exception.

g

Fees - Each application for a Special Exception or a Variance
shall be accompainied by payment of a fee of twenty dollars
($20.00). This shall be in addition to any fee reqguired under
Article VII.

ARTICLE IX
Amendment

This Ordinance may be amended in accordance with the provisions
of R.S.A. Chapter 31, as amended.

ARTICLE X
Penalty
Every person, firm, or corporation violating any of the provisions

of this Ordinance, upon conviction thereof, shall be fined not
more than twenty dollars ($20.00) for each day that such violation

exists.
ARTICLE XI

Saving Clause

The invalidity of any provision of this Ordinance shall not affect
the validity of any other provision.

ARTICLE XII

Effective Date

This Ordinance takes effect immediately upon its passage.
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